05 May 2010

Royal Borough of Kensington and Chelsea

Transport Environment and Leisure Services

PO Box 4294

Worthing 

Sussex BN13 1WW

Dear Sirs,

PCN: KE12345678

01.
You will recall my TWO fair and reasonable Freedom of Information requests, dated 22 December 2009, and 11 February 2010 respectively, for copies of any and all parking bay suspension notices which were in force in relation to Xxxxxxxxx Gardens, London SW5, for the period from 01 November until 31 December 2009.

02.
You will recall your first response, dated 06 January 2010:

"With regards to your request to have all the documentary and photographic evidence in relation to this case, I can confirm that they would all be provided to the PATAS and at the same time to the appellant at appeal stage."

You will recall your second, contradictory response, dated 19 February 2010:

"Your request... has now been referred to the Freedom of Information Officer, who would consider the request and contact you in due course."
03.
You will recall sections: 09, 34, 68, 84, 88, 93, and 94 of the Secretary of State's Statutory Guidance to Local Authorities on the Civil Enforcement of Parking Contraventions [2008].


You will also recall your position, stated in your letter to me dated 06 January 2010:

"... we are required by the Traffic Management Act [2004] to respond to you within 56 days of receipt of your representation.  Should we fail to do this, your representation will be deemed to have been accepted and you will receive a full refund."
You will recall that more than 56 days have now passed since your responses to my two fair and reasonable requests for said information.

You will recall that since then, you have failed to even contact me, let alone provide me with said requested information.


You will note that this is now my THIRD Freedom of Information request for said information.

I note that I remain unable to submit a Notice of Appeal to PATAS until you have provided me with said information.

04.
I look forward to receiving evidence of the dates upon which the IMMEDIATELY PRECEDING suspension warning signs were placed upon, AND removed from, the Resident Permit Holder signposts outside numbers 43 and 49 Xxxxxxxxx Gardens, London SW5.

05.
You will recall failing to comply with section 18 (1), paragraph (c), of the Local Authorities' Traffic Orders (Procedure) (England and Wales) Regulations [1996].
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06.
I look forward to receiving evidence that you complied with Part II, section 6 (1) [7] of the Local 

Authorities' Traffic Orders (Procedure) (England and Wales) Regulations [1996].
07.
I look forward to receiving evidence that you complied with Part II, sections 7, 9, 10, and 13 of the Local Authorities' Traffic Orders (Procedure) (England and Wales) Regulations [1996].
08.
I look forward to receiving evidence that you complied with Part III, ss 16, 17, 19, 20, 21, and 25 (3) and (4), of the Local Authorities' Traffic Orders (Procedure) (England and Wales) Regulations [1996].

09.
I look forward to receiving evidence that you complied with Schedule I, parts I, II, and III, the entirety of Schedule II, the entirety of Schedule III, and the entirety of Schedule IV, of the Local Authorities' Traffic Orders (Procedure) (England and Wales) Regulations [1996].
10.
I look forward to receiving copies of any and all Traffic Management Orders which were in force in relation to Xxxxxxxxx Gardens SW5 for the period from 01 November until 31 December 2009.
11.
You will recall that the CEO incorrectly recorded the alleged 21R contravention in the sections of his pocket book which are restricted to only recording:


- 
"when the tax disc is obscured;

-
"clamp removals;

-
offence codes: 20, 26, 47, 48, 61, 62, and 63."
12.
You will recall your admission, in your letter dated 19 February 2010, that:

"Our records show that a telephone contact number was on your permit record at the time.  A memo note indicates that you were contacted, shortly AFTER the removal of your vehicle."
13.
You will recall that the CEO first observed the alleged contravention at 08:45 am, but that he did not issue the PCN until 08:54 am, giving him nine minutes during which time he had a fair and reasonable duty of care to stroll an entire two doors along the street, and ring my doorbell, to advise me that he was intending to issue a PCN immediately, and that he was also intending to subsequently have the vehicle removed.

14.
You will recall that the CEO issued the PCN at 08:54 am, but that the vehicle was not removed until 11:20 am, giving him 146 minutes during which time he had a fair and reasonable duty of care to stroll an entire two doors along the street, and ring my doorbell, to advise me that he had already issued a PCN, and that unless I removed the vehicle immediately, he was intending to have it removed.

15.
You will recall that the CEO issued the PCN at 08:54 am, but that the vehicle was not removed until 11:20 am, giving your office 146 minutes during which time you had a reasonable duty of care to telephone my mobile number, which you had on your computerised database, to advise me that a PCN had already been issued, and that unless I removed the vehicle, you were intending to have it removed immediately.

16.
You will recall section 5c, paragraph (2), of the amended Removal and Disposal of Vehicles (England) Regulations [2007]:
"... a civil enforcement officer or a person acting under his direction may subject to paragraph (3)" [which I note was not applicable in this case in any event] "remove the vehicle concerned—



(a) 
to another position on the road where it is found;



(b) 
to another road."
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You will recall that despite the fact that I am a Resident Permit Holder, who had parked the vehicle an entire two doors away from my own home, during the freezing cold and windswept darkness of the previous night, your office failed in its fair and reasonable duty of care to comply with sub-paragraphs (a) or (b).
17.
I look forward to receiving evidence of the exact time at which your office posthumously telephoned to advise me that the vehicle had already been removed.
18.
I look forward to receiving evidence of the exact time that your office complied with section 58 of the Secretary of State's Statutory Guidance to Local Authorities on the Civil Enforcement of Parking Contraventions [2008].

19.
I note that the letterhead on your two letters dated 06 January and 19 February 2010 evidence the fact that they were both written in Worthing, Sussex.


I look forward to receiving evidence that your office has complied with sections 90 and 91 of the 

Secretary of State's Statutory Guidance to Local Authorities on the Civil Enforcement of Parking Contraventions [2008].

20.
You will note that in relation to your office's multiple procedural improprieties, in addition to your office's numerous failures to comply with said Statutory Instruments and Guidance, when you do eventually provide me with all the requested information, I will be asking the PATAS Adjudicator to condemn your office in costs.

21.
You will note that this letter has been written with reference to the Overriding Objective enshrined in the Civil Procedure Rules, Part 1.1, and also with simultaneous reference to the PATAS Adjudicator's findings in Al's Bar & Restaurant Ltd v LB Wandsworth:
"The motoring public deserves nothing less than that the public authorities exercising penal powers understand the importance of their complying with the conditions attached to their powers and are scrupulous about having in place administrative processes that do so."
22.
With reference to the compelling reasons in this case, specifically:
-
the fact that your office already knew I had a valid Resident's Permit before the PCN was issued, and also before the vehicle was removed;

-
the fact that your office already knew my home address before the PCN was issued, and  also before the vehicle was removed;

-
the fact that your office already knew my mobile telephone number before the PCN was issued, and also before the vehicle was removed;


- 
both the time and the exact location at which the alleged contravention occurred;

you will recall sections: 25, 26, 40, 85, and 86 of the Secretary of State's Statutory Guidance to Local Authorities on the Civil Enforcement of Parking Contraventions [2008].

Yours faithfully

Michael Xxxxxx
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